Class 11
French systems (Fr. S)>< English systems (Eng. S)

Eng. S: In late medieval England, common law and equity offer a measure of certainty/security; the law applies to everybody : the tenant farmers and the landlords. Despite this legal certainty, (and the absence of extra-economic exploitation) tenants are confronted with an uncomfortable situation: they still have to rent the property as the enclosure movement deprived them of permanent, guatanteed access to the land. In contrast with France, landlords in England tended to have exclusive property rights on their lands and increasingly leased them at market conditions. As a result even the wealthier peasants (the yeomen) are  faced with competitive pressure. This is going to encourage them to produce more, without the risk of  “appropriation by exploiters” (there is legal certainty). Their better productivity brings them additional financial resources and allows them to outbid other less resourceful farmers to get access to more land. It is interesting to note with Ellen Meiksins Wood, that by that time -17th c.- whenever one encountered the words improvement or improver they were firmly associated with the idea of making agriculture profitable (i.e. able to generate a profit).
Who paid the price for that system? (More production and competitive pressure): The smallholders, the small farmers, because they couldn’t play that game, they couldn’t even pay the rent and get a property (land) to start with. Without resources these dispossessed people became vagabonds and faced the strict penalties imposed by the laws for those who threatened the social order. Their fate was made even more unpalatable through the extinction of customary use rights (like grazing) which had until then offered some economic protection to the poorest in the rural community. 

Fr. S: France on the contrary presented a fragmented legal system with pockets of local autonomy.  More often than not this simply meant abuse. In terms of property, we’ve got something different. In France, (like  everywhere) being  King also involves the  enjoyment of enormous resources and power and what can be seen as “fun life” ( prestige spending, mistresses, banqueting, building castles, conquering lands). On the other hand they are nationalistic and concerned with the economic welfare of the realm, if only to bolster indirectly their military power. Accordingly, the French system will insist on peasant possession: the farmer will be the owner of the land and as such will be supposed to be more productive. One problem: the legal system is fragmented, there is uncertainty due to conflicting local codes , leaving the system open to abuse and corruption and leaving the owner of the land unprotected from a legal point of view (tax systems, crooked judges,…) That is the paradox of the French system. Any surplus is confiscated. That is not going to encourage the French farmers to produce more: cos if they produce more, it will be taken away.
Conclusion:   By weakening traditional aristocratic power, the war of the Roses has accelerated the  transformation of economic relations in agriculture and helped bring about  agrarian capitalism, whose demographic consequences (masses of propertyless peasants) will in turn be the  keystone of the next stage of economic development: industrial capitalism.

Back to the dynasties

(Henry VII. Son: Henry VIII. Daughter: Margaret (married to King of Scotland). 

Henry VII 
One of Henry VII’s main tools will be the Star Chamber – the name , also Camera stellata, being derived from the ceiling decoration of the room where the trials were held. The Star Chamber will be a special tribunal to handle cases of treason. The whole process amounted to little more than  judicial murder,  in fact mainly helping Henry VII to consolidate the Tudor dynasty by eliminating the last remaining Yorkist claims.

Scotland : Margaret’s side

The daughter of Henry VII, she married a Scottish King: James IV who lost his life at the battle of Flodden, a  catastrophic defeat in 1513. 
One consequence of this disaster was felt in Edinburgh, whereby the City earned its nickname “Auld Reeky”. In a mood of insecurity, not to say panic the people of Edinburgh decided to erect strong city walls and concentrate the whole population within these walls. As population increased, one obvious solution was to build higher buildings. Another (less obvious) one was to create dwellings by digging deep inside hills, which created deep, dark, damp rooms without sufficient ventilation. These places became famous for their smell and the diseases their lodgers carried.

After Flodden, Margaret and James’ son became king at the age of 17 months: (James V (but same mistake as his Dad: catastrophic defeat, dies in 1542 at the battle of Solway Moss), his daughter Marie Stuart becomes Queen at 6 days. She will be brought up at the court of the King of France, but her personal life will be an utter disaster. (anyone interested in drama, murder, passion and human failings may read about Mary Stuart, Dudley, Rizzio, Darnley and Bothwell)

Scotland remains forever split between two strong pulls:

-One tendency:  the proximity of England and the need to remain in good terms with this powerful neighbour. This helps understand the Treaty of Perpetual Peace, signed by Scotland with  Henry VII and the marriage between James IV and the daughter of the King of England. 

-Other tendency: the need to find strong allies outside the British isles to counteract England’s power. This was the rationale behind  the Auld Alliance between the French and the  Scots. In Quentin Durward  a historical novel,   Walter Scott draws heavily on the theme of this Franco-Scottish alliance.

England: Henry VIII’s side

Henry VIII is famous for his 6 sorry wives  who were respectively divorced, beheaded, the victim of death in childbirth, annulled, beheaded, in better health than the King

For more information(http://webcache.googleusercontent.com/search?q=cache:http://tudorhistory.org/wives/&gws_r ofd=cr&ei=WeHvVrT9MuPmywPxk7UY

As far as his succession is concerned he dies leaving a son: Edward VI. 

And two daughters: Mary Tudor (by Catherine of Aragon), Elisabeth (by Anne Boleyn).  Their respective claims to the throne are problematic as one is the catholic daughter of his divorced catholic wife and the other the daughter of a Queen beheaded for adultery. Still they were both reinstated to the line of succession through the Act of Succession in 1544.
Religious conflict

As in much of Europe, this is going to be a period of troubles (to say the least) due to the struggle between Catholics and Protestants. The Catholic Church is challenged as a supranational institution and on theological/ideological grounds. This will generate contempt and fierce opposition in many areas of Europe (Germany, the Netherlands, France, Bohemia). However the situation is  less clear-cut than the violence at the time might lead one to believe and the role of the catholic Church is not entirely negative.
Catholics

On the debit side: There is corruption, greed, as was shown in the Pardoner’s tale, there are sinecures. There is also a good deal of absolute theological rigidity, if not sclerosis which translates into murderous persecution of heretics.

On the credit side, the Church is also home to Realists, ready to accommodate ideology to the needs of the increasingly fast pace of economic transformation at the end of the Middle Ages. This is very clear in the case of interest: the reward for lending money. Theology offered plenty of reasons to condemn interest outright. For instance, time could be said to belong to God. Moreover, Adam and Eve had been punished after the original sin and were now forced to live by the sweat of their brow. Accordingly, collecting money after some time because you have loaned a certain amount, doing nothing stricto sensu was considered as sinful.  However, as trade grew, interest and financial loans were becoming indispensable. 

· Catholic law specialists (= canon law experts i.e. canonists) were at hand to devise sophisticated systems to bypass vexing problems such as the justification of insurance policies for merchants. Nominally, insurance contracts were beyond the pale (“thinking you want to protect yourself against god? Unacceptable”). To find a way round this difficulty, they replaced insurance contracts by a sales contract. The merchant makes the insurer sign a sales contract albeit with a defeasance clause ( FR: “clause résolutoire” ) (if the ship returns safely to port, the contract is null). However, if the ship sinks before getting to port, the contract is valid and the merchant  gets his money back (technically: enforces the sales contract).
Other convoluted reasonings were equally  available to justify loans between merchants or loans between  princes and bankers.

On the other hand, the Church, in its better moments was well aware that interest for the poor is a totally different problem as they often have to borrow to survive and thus  faced higher interest rates because of their weak bargaining position. “The church was mad at the people who took advantage of the  poor” and kept fighting against what they called “usury” and “usurers” with such penalties as excommunication.  For the rich there were fewer problems.
